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Summary of S.79C matters 

Have all recommendations in relation to relevant s79C matters been 

summarised in the Executive Summary of the assessment report? 

 

Yes 

Legislative clauses requiring consent authority satisfaction 

Have relevant clauses in all applicable environmental planning instruments 

where the consent authority must be satisfied about a particular matter been 

listed, and relevant recommendations summarized, in the Executive Summary 

of the assessment report? 

e.g. Clause 7 of SEPP 55 - Remediation of Land, Clause 4.6(4) of the relevant 

LEP 

 

N/A 

Clause 4.6 Exceptions to development standards 

If a written request for a contravention to a development standard (clause 4.6 

of the LEP) has been received, has it been attached to the assessment report? 

 

N/A 

Special Infrastructure Contributions 

Does the DA require Special Infrastructure Contributions conditions (S94EF)? 

Note: Certain DAs in the Western Sydney Growth Areas Special Contributions 

Area may require specific Special Infrastructure Contributions (SIC) conditions 

 

N/A 

Conditions 

Have draft conditions been provided to the applicant for comment? 

Note: in order to reduce delays in determinations, the Panel prefer that draft 

conditions, notwithstanding Council’s recommendation, be provided to the 

applicant to enable any comments to be considered as part of the assessment 

report 

 

Yes 

 

EXECUTIVE SUMMARY 

This is a Section 96AA modification to the Land and Environment Court approved residential 

flat building which includes changes to the unit mix from 35 x 1 bedroom, 43 x 2 bedroom 

and 8 x 3 bedroom units to 18 x 1 bedroom, 49 x 2 bedroom and 12 x 3 bedroom units. 

This produces a reduction in the total number of dwellings from 86 to 79 units. The 

applicant has indicated that the proposed modification to the approved unit mix is in 

response to a lack of demand for the approved 1 bedroom apartments.  

 

The proposal does not seek to amend the building envelope and footprint of the approved 

development. There will be some minor external façade / elevation changes as a result of 

the revised apartment layouts. Such changes will not cause adverse impacts on the amenity 

of the streetscape as originally approved. 

 

The proposed modification does not alter the original approval in terms of floor space ratio, 

building height, off-street parking provision, building setbacks or landscaping provision. 

 

The modification to the approved unit mix is an improvement to the Court approved scheme 

as it is now compliant with the unit mix controls prescribed in The Hills DCP 2012 Part B 

Section 5 – Residential Flat Building. The percentage of 1 bedroom units is now reduced 

from 41% to 23% (which is below the maximum 25%) and the 3 bedroom units has 

increased from 9% to 15% (which now exceeds the minimum 10% standard). 

 

The application was notified to adjoining and surrounding properties including previous 

objectors (1,651 in total) and received fifteen (15) submissions during the notification 



period. The issues and concerns raised in the submissions are addressed in the body of the 

report and do not warrant refusal or amendments to the proposal. 

 

Having regard to the relevant provisions of Section 79C and Section 96AA of the 

Environmental Planning and Assessment Act, 1979, the proposed modification is considered 

satisfactory and will result in a development that is substantially the same as that previously 

approved by the Land and Environment Court. The Section 96AA modification application is 

recommended for approval. 

 

BACKGROUND MANDATORY REQUIREMENTS 

Owner: Starby Pty Ltd 1. LEP 2012 – Permissible with 

consent. 

Zoning: B2 Local Centre 2. DCP 2012 Part B Section 6 - 

Business – Variation to setbacks, 

number of storeys and car parking 

have been addressed in the original 

application. No further variation is 

proposed. 

Area: 4.29 has. 3. DCP 2012 Part B Section 5 – 

Residential Flat Buildings – Complies  

Existing Development: Rooftop of Winston 

Hills Shopping 

Centre 

4. Section 96AA (EP&A Act) – Complies 

  5. Section 79C (EP&A Act) - Complies 

  6. State Environmental Planning Policy 

No. 65 – Design Quality of 

Residential Flat Development (SEPP 

65) - Complies 

 

SUBMISSIONS REASONS FOR REFERRAL TO SWCPP 

1.  Exhibition: N/A 1. Pursuant to Clause 21(1)(b) of SEPP 

(State and Regional Development) 

2011 

2.  Notice Adj Owners: Yes, 21 days.   

3.  Number Advised: 1,651   

4. Submissions 

Received: 

15   

 

 

HISTORY 

  

29/06/2015 Class 1 application lodged by the applicant in the Land and 

Environment Court. 

  

28/08/2015 Development Application No. 1410/2015/JP refused by the 

NSW Joint Regional Planning Panel. 

 

22/09/2015 Section 34 on-site conference held (terminated). 

 

16/05/2016 Class 1 Appeal upheld by the Land and Environment Court by 

granting consent to DA 1410/2015/JP subject to conditions. 

 

02/05/2017 Subject Section 96AA lodged. 

 

21/05/2017 to 

29/05/2017  

Section 96AA Modification Application notified to adjoining and 

surrounding properties including previous objectors. 

 



PROPOSAL 

 

The Section 96AA application is a modification to the Land and Environment Court approved 

residential flat building which includes changes to the unit mix from 35 x 1 bedroom, 43 x 2 

bedroom and 8 x 3 bedroom units to 18 x 1 bedroom, 49 x 2 bedroom and 12 x 3 bedroom 

units.  The proposed changes will result in the reduction of one bedroom apartments within 

the building, those being replaced with a lesser number of larger two and three bedroom 

apartments. As a result the overall number of apartments on the site will be reduced from 

86 to 79 units. The following apartment layout changes are proposed: 

 

Residential Level 1 

 Units 103 & 104 (previously one bedroom units) combined to one 3 bedroom unit; 

 Unit 105, 106 & 107 (previously one bedroom units) combined to 2 x2 bedroom units; 

 Unit numbers 105 & 106 now deleted; 

 Balcony façade has been modified to suit the revised apartment layouts, with now more 

recessed building façade. 

 

Residential Level 2 

 Units 203 & 204 (previously one bedroom units) combined to one 3 bedroom unit, 

same layout as Level 1; 

 Units 205 & 206 (previously one bedroom units) combined to one 3 bedroom unit; 

 Unit numbers 204 and 206 now deleted; 

 Units 209 & 210 (previously one bedroom units) combined to one 3 bedroom unit; 

 Unit number 210 now deleted; 

 Balcony façade has been modified to suit the revised apartment layouts, with now 

more recessed building façade. 

 

Residential Level 3 

 Units 314, 315 & 316 (previously one bedroom units) now combined to 2 x 2 

bedroom units; 

 Unit number 314 now deleted; 

 Units 320, 321 & 322 (previously one bedroom units) now combined to 2 x 2 

bedroom units with studies; 

 Unit number 321 now deleted; 

 Balcony façade has been modified to suit the revised apartment layouts, with now 

more recessed building façade. 

 

All other aspects of the approved development are proposed to remain unchanged with the 

exception of some minor external façade / elevation changes (see diagrams below and 

Attachment 6) to suit the revised apartment layouts. The other changes to the elevations 

relate to the deletion of some roof skylights where units have been deleted. 

 

The general site layout of the two buildings is not proposed to be altered and the landscape 

context will remain identical to the previous design approved by the Court. 

 

The 125 off-street residents’ parking spaces located in the new parking level and the 20 

residential visitor parking spaces located within Basement Level 2 of the existing shopping 

centre parking area are proposed to remain as originally approved and conditioned by the 

Court. The modification proposal does not alter the layout of the residents and visitors 

parking level. 

 



 
 

 
 

 
 



 
 

CONCILIATION CONFERENCE PROCESS 

 

During the notification period more than ten (10) submissions received and under Section 

3.5 of The Hills Development Control Plan (DCP) 2012 Part A Introduction, a Conciliation 

Conference should be held between the applicant and objectors chaired by the Mayor or the 

Mayor’s nominee. This requirement was conveyed to the applicant and they declined to 

participate in the conference. The applicant has noted that the majority of issues raised in 

the submissions were similar issues previously heard and considered by the Court during the 

Class 1 proceedings. 

 

ISSUES FOR CONSIDERATION 

 

1. Section 96AA of the Environmental Planning and Assessment Act, 1979 

 

Section 96AA of the Environmental Planning & Assessment Act 1979 provides the following: 

 

(1) A consent authority may, on application being made by the applicant or any other 

person entitled to act on a consent granted by the Court and subject to and in 

accordance with the regulations, modify the development consent if: 

 

(a) it is satisfied that the development to which the consent as modified relates is 

substantially the same development as the development for which the consent 

was originally granted and before that consent as originally granted was modified 

(if at all), and 

 

Applicant’s Submission: 

 

“It is my opinion that the proposal will result in substantially the same development as that 

approved by the Court. In this regard it is submitted that: 

 

1. The proposal will remain a residential flat building. 

 

2. The proposal does not seek to amend the approved building envelope and does not seek 

to increase the footprint of the proposal. External changes to the approved built form are 

considered to be of a very minor nature and will not result in any adverse impacts. 

 

3. The proposal will remain compliant with the requirements of the Council in relation to: 

a. Floor Space Ratio - The proposal will not result in a change to the approved floor space 

ratio (FSR) for the site. 

b. Building Height - The proposal will not result in a change to the approved building 

height. 

c. Carparking - The proposal will not result in a reduction in the proposed car parking 

rates noting that the approved scheme provided for 125 spaces for the originally 



approved 86 units or 1.45 spaces per unit. The revised proposal will continue to 

provide for 125 spaces for the proposed 79 units or 1.58 spaces per unit. 

 

4.  The proposal will not result in any increased detrimental impacts upon adjoining 

 properties noting that the total number of units interfacing with nearby residential 

 properties will be reduced. 

 

5.  The proposal will not result in any unreasonable impacts upon the future residents of 

 the development. 

 

On this basis it is submitted that the proposal will result in substantially the same 

development as the development for which consent was originally granted.” 

 

Comment: 

The proposed modification is considered satisfactory in that the development as modified is 

substantially the same development as originally approved by the Court. 

 

The modification application has been assessed having regard to the relevant matters under 

Section 79C (1) of the Act. The proposed development satisfies the provisions of The Hills 

Local Environmental Plan 2012 and The Hills DCP 2012. There have been no changes made 

to the LEP and DCP that will impact upon the site since the granting of the original consent 

by the Court. 

 

The proposed modification does not result in a further variation to the DCP standards that 

have already been considered and approved by the Court. 

 

It is considered that the proposed modification will not result in any detrimental impacts 

noting that the proposal: 

 

 will not result in any increase in the approved building height/envelope; 

 will not provide for an increase in the Floor Space Ratio approved for the site; 

 will not provide for any new windows which would overlook adjoining properties; 

 will not result in any increased overshadowing; 

 will continue to provide car parking compliant with the rates approved by the Court; and 

 will provide a better outcome in terms of unit mix as it will now provide for a unit 

distribution consistent with Council’s requirements improving the unit mix approved by 

the Court. As a result of this modification 22.8% of the units will be 1 bedroom and 

15.2% of the units will have 3 bedrooms, which complies with the DCP’s 25% max. 1 

bedroom and 10% minimum 3 bedroom control. It should be noted that during the Class 

1 proceedings it was Council’s town planning expert’s contention that inclusion of a 

greater proportion of two and three bedroom dwellings would contribute to the size and 

form of housing available in the locality. In this regard, the proposed modification is now 

consistent with Council's DCP requirements on dwelling mix. 

 

Despite the continuous opposition by some residents in response to this application, the 

proposal is considered to be in the public interest having regard to the aims and objectives 

of the LEP. It is noted that the number of submissions received this time is significantly 

much lower in numbers compared with the number of submissions received in the original 

application. 

 

Having regard to the above, it is considered that the proposal satisfies the relevant 

provisions of Section 79C (1) and Section 96AA of the Act. 

 

2. Function of Council Conferred on the Regional Panel 

 

Clause 21 of the State Environmental Planning Policy (State and Regional Development) 

2011 states the following: 

 

 



“21   Council consent functions to be exercised by regional panels 

 

(1)   A regional panel for a part of the State may exercise the following consent authority 

 functions of the council or councils for that part of the State for development to which 

 this Part applies: 

 

(a)   the determination of development applications, and applications for the modification of 

 development consents previously granted by the panel, in accordance with Part 4 of 

 the Act, 

 

(b)   without limiting paragraph (a), the functions of a consent authority under Divisions 2 

 and 2A of Part 4 of the Act and sections 89A, 93I, 94, 94A, 94B, 94C, 94CA, 94EF, 

 94F, 95 (2), 96 (2) and 96AA of the Act. 

 

Clause 21 (2) states that the functions of a council as a consent authority conferred by 

section 96AA of the Act are not conferred on a regional panel if the original development 

application was not determined by a regional panel. In this case, the original Development 

Application was determined by the former Joint Regional Planning Panel (JRPP) on 28 August 

2015 before it went on appeal in the Land and Environment Court, and therefore this matter 

is referred to the regional panel for consideration.  

 

3. Compliance with State Environmental Planning Policy No. 65 – Design Quality 

of Residential Flat Development (SEPP 65) 

 

The Section 96AA modification application has been assessed having regard to the design 

quality principles outlined in SEPP 65.  The merits of the application in terms of urban design 

and the relationship to the site constraints are: 

 

3.1 Context & Neighbourhood Character 

The proposed amendments to the development will not alter the context of the proposed 

development or its impact upon the neighbourhood character. The proposed amendments 

represent a reduction in the number of residential units within the development. 

 

3.2 Built Form & Scale 

The proposed amendments to the development will not alter the proposed built form on the 

site in terms of building envelope, bulk, scale and height, which remain the same as in the 

approved design. Building alignments, proportions, building types, building separation and 

articulation have also not changed. 

 

3.3 Density 

The density on the site of the proposed amended development has not significantly altered 

from the approved development. In fact, the total number of proposed residential units has 

been reduced from 86 to 79. 

 

Based on Council’s adopted occupancy rates for residential flat development of 1.3 persons 

per 1 bedroom unit, 2.1 persons per 2 bedroom unit and 2.7 persons per 3 bedroom unit, 

the modified scheme’s occupancy rate of 158.7 persons is 1.3 persons or 0.8% more than 

the Court approved scheme’s occupancy rate of 157.4 persons. The increase in occupancy 

rate is considered marginal and is unlikely to impact upon the amenity of surrounding 

properties and will result in a density appropriate to the site and its context as originally 

approved by the Court.     

 

3.4 Sustainability 

The proposed amendments to the development will not alter the sustainable aspects of the 

approved development design, with similar units receiving solar access and natural cross 

ventilation. Passive thermal design aspects of the proposed development have not changed 

and recycling and waste principles remain the same as the approved development. 

 

 



3.5 Landscaping 

The proposed amendments to the development will not alter the extent, context or quality 

of proposed landscaping on the site. 

 

3.6 Amenity 

The proposed amendments to the development will not alter the internal or external 

amenity for residents and neighbours. Room sizes have not altered, smaller units have been 

replaced with fewer larger units, and proposed changes have not impacted upon access to 

sunlight, natural ventilation, outlook, visual and acoustic privacy, storage, efficient layout or 

ease of access. 

 

3.7 Safety 

The proposed amendments to the development will not alter safety and security provisions 

within the development or the public domain, and passive surveillance of public and 

communal areas has not been affected by the proposed changes. 

 

3.8 Housing Diversity and Social Interaction 

The proposed amendments to the development have reduced the number of smaller 

apartments within the development and replaced these with fewer larger sized 2 and 3 

bedroom units. This change has been brought about solely in response to local market 

demand within the area, which has determined a different optimum mix of apartment sizes. 

 

3.9 Aesthetics 

The proposed amendments to the development will not significantly alter the external 

appearance or aesthetics of the proposed development. Minor changes in façade treatment 

as shown in the diagrams above to accommodate the unit changes proposed have resulted 

in more recessed facade areas with a slight increase in balcony expression to those affected 

areas of the building. 

 

Pursuant to Sections 50(1A) and Section 115(3) 0f the Environmental Planning and 

Assessment Regulation 2000, the Section 96AA modification application is accompanied by a 

design verification from a qualified designer stating that the works have been designed  to 

achieve compliance with the design quality principles set out in Part 2 of State 

Environmental Planning Policy No 65—Design Quality of Residential Flat Development. 

 

4. Issues Raised in Submissions 

 

The Section 96AA modification application was notified to adjoining and surrounding 

properties for 21 days and received 15 submissions. The issues raised in the submissions 

are addressed in the table below. 

  

ISSUE/OBJECTION COMMENT OUTCOME 

The proposed scheme is not 

substantially the same 

development as originally 

approved and does not 

satisfy the provisions of 

Section 96AA. 

   

The proposed development 

satisfies the provisions of 

Section 96AA which is addressed 

in Section 1 above. 

Issue addressed. 

The application should be 

lodged and re-assessed as a 

new Development 

Application not as a Section 

96 modification. 

 

The proposed modification does 

not require lodgement of a new 

Development Application as it 

can be dealt with under the 

provisions of Section 96AA of the 

EP&A Act, 1979. 

  

Issue addressed. 

The proposed modification is 

not in the best interest of the 

The proposal has been assessed 

against the Section 79C of the 

Issue addressed. 



ISSUE/OBJECTION COMMENT OUTCOME 

local community who fought 

long and hard in opposing 

the original development 

with the support of both The 

Hills Shire Council and 

Parramatta City Council and 

the Joint Regional Planning 

Panel. 

Act and relevant policies and 

controls contained in LEP 2012 

and DCP 2012 and is considered 

satisfactory to be an 

improvement on the Court 

approved development. 

The proposed amendment is 

to facilitate the marketing 

flaws in the original design. 

 

Pursuant to Section 96AA of the 

Act, an applicant or any other 

person entitled to act on a 

consent can make an application 

to modify a development 

consent subject to and in 

accordance with the regulations. 

Issues relating to marketing of a 

development are not a matter 

for consideration in the 

assessment of this application. 

 

Issue addressed. 

Change in unit mix and 

density will cause a very high 

level of influx of new 

residents putting pressure on 

the demand for more roads 

and impact on traffic. 

 

It is noted in Section 3 above 

that the modification will result 

in a marginal increase in density 

or occupancy rate by 1.3 

persons or 0.8%. It is 

considered that the modification 

is unlikely to impact upon the 

environmental capacity of the 

existing road network. The 

amount of off-street parking 

approved by the Court is not 

proposed to be altered as a 

result of this application. It is 

noted that the proposed change 

in unit mix when assessed 

against Council’s parking rate 

will require the same total 

amount of off-street parking 

provision, however a much 

lesser parking rate based on the 

Roads and Maritime Services 

(RMS) Medium Density parking 

standards was accepted and 

approved by the Court in the 

Class 1 proceedings. It was 

considered by Commissioner 

Brown that the 125 residents 

parking spaces and 20 visitor 

spaces proposed by the applicant 

were consistent with the RMS 

Medium Density parking rates 

and the Census data. This 

application does not seek to 

modify the amount of parking 

provision approved and 

conditioned by the Court. 

 

Issue addressed. 



ISSUE/OBJECTION COMMENT OUTCOME 

Insufficient parking as a 

result of the increase in 

occupancy rates and as a 

result overflow parking 

would be taken up by the 

shopping centre and 

adjacent streets. 

 

As stated above the proposed 

modification does not alter the 

total parking provision approved 

and conditioned by the Court 

based on the RMS parking rates.  

Issue addressed. 

Concerns regarding 

measurement of building 

height. 

The proposal does not alter the 

approved building height.  

Issue addressed. 

Concerns regarding location 

of singular entry driveway to 

the car park. 

 

The proposal does not alter the 

location of approved entry 

driveway access to the car park. 

Issue addressed. 

This development caters for 

foreign investors and will not 

help in reducing the housing 

shortage. 

 

This is not a matter for 

consideration in the assessment 

of this application under Section 

79C of the Act. 

Issue addressed. 

Number of bedrooms will 

increase which means bigger 

families and more cars. 

 

As stated above, the parking 

provision approved by the Court 

is not proposed to be altered. 

Parking assessment of the new 

unit mix will be consistent with 

the assessment presented to the 

Court based on the RMS parking 

rates. 

Issue addressed. 

Vandalism and drug 

problems will increase as a 

result of more teenage 

children within the complex. 

 

Condition 12 of the existing 

consent will remain as imposed 

by the Court in relation to 

safety, security and vandalism 

(See Attachment 7 – 

Development Consent). 

Issue addressed. 

Will affect the prices of 

houses in nearby streets. 

 

This is not matter for 

consideration under Section 79C 

of the Act. No evidence is 

provided to substantiate this 

claim. 

Issue addressed. 

Having reduced number of 

units means less income for 

Council on rates collection. 

 

This is not matter for 

consideration under Section 79C 

of the Act.  

Issue addressed. 

Will set as a precedent for 

more unit blocks in the area. 

 

The development is permissible 

with consent in B2 Local Centre 

zone. It is noted that the subject 

site does not adjoin sites capable 

of being developed into similar 

multi-unit development. 

Issue addressed. 

The applicant must take this 

back through the Court to 

argue their case. 

Section 96AA of the Act provides 

an applicant the ability to modify 

a development consent granted 

by the Court and pursuant to 

Section 21(1)(b) of the State 

Environmental Planning Policy 

(State and Regional 

Development) 2011, the regional 

Issue addressed. 



ISSUE/OBJECTION COMMENT OUTCOME 

panel is the consent authority in 

this matter. 

 

SUBDIVISION ENGINEERING COMMENTS 

No objection is raised to the proposed modification. The engineering conditions imposed by 

the Court are not affected by the proposed modification. 

 

WASTE MANAGEMENT COMMENTS 

No objection is raised to the proposed modification. The waste management conditions 

imposed by the Court are not affected by the proposed modification. 

 

LAND INFORMATION MANAGEMENT COMMENTS 

No objection is raised to the proposed modification subject to Condition No. 6 of the existing 

consent being amended to reflect the revised unit numbering. 

 

CONCLUSION 

The Section 96AA application has been assessed against the provisions of Sections 79C and 

96AA of the Environmental Planning and Assessment Act 1979, State Environmental 

Planning Policy No. 65 – Design Quality of Residential Flat Development, The Hills Local 

Environmental Plan 2012 and The Hills Development Control Plan 2012 and is considered 

satisfactory. 

 

The submissions received have been addressed in the report and do not warrant further 

amendment or refusal of the application. 

 

The proposal is considered to be substantially the same as that previously approved by the 

Land and Environment Court. The Section 96AA modification is supported and recommended 

for approval. 

 

IMPACTS: 

Financial 

This matter has no direct financial impact upon Council's adopted budget or forward 

estimates. 

 

The Hills Future - Community Strategic Plan 

The social and environmental impacts have been identified and addressed in the report. The 

proposal satisfies the objectives of the LEP and DCP. It is considered satisfactory with regard 

to The Hills Future Community Strategic Plan. 

 

RECOMMENDATION 

The Section 96AA Modification Application be approved subject to the following conditions. 

 

A). Condition No. 1 to be deleted and replaced as follows: 

 

“1. Development in Accordance with Submitted Plans 

The development being carried out in accordance with the approved plans and details, 

stamped and returned with Development Consent No. 1410/2015/JP except where amended 

by other conditions of consent, and as amended by the following plans submitted with 

Development Application No. 1410/2015/JP/A: 

 

REFERENCED PLANS AND DOCUMENTS 

Drawing 

Number 

Description Revision Date 

A202 Residential Level 1 

Podium Floor Plan & Site Plan 

DA-12 03/04/2017 



 

A203 Residential Level 2 Floor Plan DA-11 20/04/2017 

A204 Residential Level 3 Floor Plan DA-11 20/04/2017 

A401 Elevations Sheet 1 DA-13 18/04/2017 

A402 Elevations Sheet 2 DA-11 18/04/2017 

A403 Elevations Sheet 3 DA-07 18/04/2017 

A301 Site Section A-A & B-B DA-08 19/04/2017 

- Unit Numbering – Units 101-128 - - 

- Unit Numbering – Units 201-228 - - 

- Unit Numbering – Units 301-323 - - 

 

No work (including excavation, land fill or earth reshaping) shall be undertaken prior to 

the issue of the Construction Certificate, where a Construction Certificate is required.” 

 

B). Condition No. 6 to be deleted and replaced as follows:  

 

“6. Property Numbering for Integrated Housing, Multi Unit Housing, Commercial 

Developments and Industrial Developments 

 

The responsibility for property numbering is vested solely in Council. 

 

The property address for this development is: 

192 Caroline Chisholm Drive Winston Hills 

Approved Unit Numbers: 

Level 1 Units 101-128 

Level 2 Units 201-228 

Level 3 Units 301-323 

 

Unit numbers must follow sequentially and should be as provided by Land Information 

Section of Council. These unit numbers, as approved and issued, are to be displayed clearly 

on all unit door entrances. 

  

Clear and accurate external directional signage is to be erected on site at driveway entry 

points and on buildings.  Unit numbering signage is also required on stairway access doors 

and lift/lobby entry doors.  It is essential that all numbering signage throughout the complex 

is clear to assist emergency service providers locate a destination with ease and speed, in 

the event of an emergency.” 

 

C). Condition No. 25 to be deleted and replaced as follows: 

 

“25. Section 94 Contribution   

The following monetary contributions must be paid to Council in accordance with Section 94 

of the Environmental Planning and Assessment Act, 1979, to provide for the increased 

demand for public amenities and services resulting from the development. 

 

Payments comprise of the following:- 

 

  
 

The contributions above are applicable at the time this consent was issued. Please be aware 

that Section 94 contributions are updated quarterly.  

 

Purpose:  1 

bedroom unit

Purpose:  2 

bedroom unit

Purpose:  3 

bedroom unit

No. of 1 

bedroom 

units: 18

No. of 2 

bedroom 

units: 49  

No. of 3 

bedroom 

units: 12  

Total S94

Community Facilities - Capital 111.83$         154.79$         232.20$         2,012.94$      7,584.92$        2,786.36$       12,384.22$    

Community Facilities - Land 6.36$             8.80$             13.20$           114.48$         431.20$           158.40$          704.08$          

Open Space - Capital 122.53$         169.56$         254.35$         2,205.51$      8,308.68$        3,052.17$       13,566.36$    

Open Space - Land 1,422.82$      1,970.06$      2,955.10$      25,610.76$     96,532.94$      35,461.20$      157,604.90$  

Roads & Traffic - Capital 45.73$           63.35$           94.97$           823.13$         3,103.93$        1,139.62$       5,066.68$      

Total 1,709.27$     2,366.56$     3,549.81$     30,766.82$   115,961.67$  42,597.74$    189,326.24$  



Prior to payment of the above contributions, the applicant is advised to contact Council’s 

Development Contributions Officer on 9843 0268. Payment must be made by cheque or 

credit/debit card. Cash payments will not be accepted. 

 

This condition has been imposed in accordance with Contributions Plan No 7.  

 

Council’s Contributions Plans can be viewed at www.thehills.nsw.gov.au or a copy may be 

inspected or purchased at Council’s Administration Centre.” 

 

D). Condition No. 48 to be deleted and replaced as follows: 

 

“48. Compliance with BASIX Certificate 

Under clause 97A of the Environmental Planning and Assessment Regulation 2000, it is a 

condition of this Development Consent that all commitments listed in BASIX Certificate 

Number 596826M-06 dated 3 May 2017 be complied with. Any subsequent version of this 

BASIX Certificate will supersede all previous versions of the certificate. 

 

A Section 96 Application may be required should the subsequent version of this BASIX 

Certificate necessitate design changes to the development. However, a Section 96 

Application will be required for a BASIX Certificate with a new number.” 

 

 

ATTACHMENTS 
 

1. Locality Plan 

2. Aerial Photograph 

3. Zoning Map 

4. Site Plan / Podium Floor Plan 

5. Approved and Proposed Floor Plans  

6. Approved and Proposed Elevations  

7. Land & Environment Court Order and Conditions 

 

 

 



 

 

ATTACHMENT 1 – LOCALITY PLAN 

 

 



 

 

ATTACHMENT 2 – AERIAL PHOTOGRAPH 

 

 

 



 

 

 ATTACHMENT 3 – ZONING MAP 

 

 

 

 

 

 



 

 

ATTACHMENT 4 – SITE PLAN/PODIUM FLOOR PLAN 

 

 

 

 

 

 

 

 
 



 

 

ATTACHMENT 5 – APPROVED AND PROPOSED FLOOR PLANS - 3 PAGES  

 

1 OF 3 PAGES 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

APPROVED PODIUM/LEVEL 1 FLOOR PLAN 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

PROPOSED PODIUM/LEVEL 1 FLOOR PLAN 



 

 

2 OF 3 PAGES 

 

 
APPROVED LEVEL 2 FLOOR PLAN 

 
PROPOSED LEVEL 2 FLOOR PLAN 



 

 

3 OF 3 PAGES 

 

 
APPROVED LEVEL 3 FLOOR PLAN 

 
PROPOSED LEVEL 3 FLOOR PLAN 

 



 

 

ATTACHMENT 6 – APPROVED AND PROPOSED ELEVATIONS (2 PAGES) 

 

 

1 OF 2 PAGES  

 

 

 
 

 

  



 

 

2 OF 2 PAGES 

 

 

 

 

 

 
  



 

 

ATTACHMENT 7 - LAND & ENVIRONMENT COURT ORDER AND CONDITIONS



 

 



 

 

 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 

 


